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Member of Parliament
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The Hon. Diane Lebouthillier
Minister of National Revenue
Confederation Building, Room 207
House of Commons

Ottawa, Ontario, K1A OL5

June 27, 2019

Dear Minister,

RE: Submission in Response to Canada Gazette Part 1 Volume 153, Number 22: Disability Tax Credit
Promoters Restriction Regulation, published June 1, 2019

| had an opportunity to meet with one of my constituents Shane Nercessian who is the owner of True
North Disability Services to discuss the proposed regulations published in the Canada Gazette.
Businesses such as True North Disability Services provide an invaluable service by helping those suffering
from a disability to apply for the disability tax credit (‘DTC"). Shane does not operate a predatory
practice and | am not aware of any complaints about his fees or service. He is a consultant in a process
that is difficult to navigate despite our best efforts to improve the administration of the DTC. Until we
achieve that objective, legitimate consultants play an important role in maintaining the integrity of the
DTC and our administration of it.

| also had an opportunity to speak with Peter Weissman FCPA, FCA, TEP, who was the co-chair of the
first Disability Advisory Committee (DAC) in 2005 and 2006. Peter was also a person who requested, in
2016, that we reinstate the DAC. Peter served on the inaugural committee with two of the current DAC
members, Karen Cohen and Lembi Buchanan, has been a tax specialist for 31 years, has a disability,
obtained the DTC on his own and does not provide DTC consulting services. He is also a supporter of a
fee cap on disability tax credit consulting fees and has nothing financial to gain from criticizing the
proposed regulations.
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| am deeply troubled by what | have learned. While | understand the proposed regulation is intended to
protect the disabled community, | believe the proposed way to limit fees will likely have the opposite
effect. The proposed regulation states that assisting someone to apply would typically take under an
hour to do so yet we have not provided Canadians with the evidence for this assumption. It seems
unrealistic to me in all but the simplest of claims. If the DTC were as easy to access as implied in the
explanation of the proposed regulations, the Senate Standing Committee on Social Affairs would not
have been compelled to conduct its study of the problems with the program and release the report
“Breaking Down Barriers” in June of 2018. The proposed regulations ignore and contradict the Senate
Report.

Charitable organizations like Diabetes Canada and Autism Canada would not have to fight for fair access.
These are only a few examples of inequities and problems surrounding the DTC. Canadian’s living with
disabilities should be able to rely on item #15 of the Taxpayer Bill Of Rights which states “you have the
right to be represented by a person of your choice”,

No one can conclude that the DTC system is easy or fair when people with Multiple Sclerosis, Bi-Polar
Disorder, Tourette Syndrome, Severe Learning Disabilities, Schizophrenia, Diabetes, PKU and Allied
Disorders and an inordinate number of mental infirmities have to fight the CRA all the way to Tax Court
of Canada to get their credits. While many of these cases should never have gone to court, the people
we want to protect were forced there by the CRA, not by DTC consultants, to go through this process
and endure the anxiety. They will be less able to do this in the future if legitimate DTC consultants are
driven out of the business by poorly conceived regulation.

Honest DTC consultants will be put out of business by the proposed fee cap and this outcome will
actually hurt the vulnerable Canadians we want to help. By putting in a fee cap that is so incredibly low,
the CRA will be denying Canadians living with disabilities the right to access proper representation when
needed. In addition, the regulation does not impose a cap on the fees that consultants can charge to
dispute a DTC determination. This is the area where consultants are most needed and where people
with disabilities are most vulnerable. But there is no fee cap. Missing this gaping hole is reason enough
to reconsider the regulation and conduct proper consultations with seasoned advisors who specialize in
this process.

Mr. Nercessian and Mr. Weissman suggest a more robust and sustainable policy. They suggest a
contingency based fee cap of say, 20 or 25%. This limit will weed out the predators or keep their fees
under control, allow legitimate consultants to hold the CRA accountable for what Parliament intended
and help claimants while, at the same time, promote healthy competition amongst DTC consultants. All
it takes is one consultant to charge less than the fee cap to drive the cost of the services down. This
would allow a regulated free market.

| have been advised that the 30-day period noted in the Canada Gazette is a good faith consultation
process. However, | understand that 30 days is a very short period of time for consultation on tax act
regulations. | also understand that after 30 days the regulations can be published in the Canada Gazette
2 to take effect after approval by Treasury Board.



Furthermore, | have learned that a 9-page Q&A document regarding the proposed regulations has been
prepared but was made public on June 21, 2019- that is 21 days into a 30-day period for submissions.
This amount of time to consider the Q&As does not seem fair to me. Qur federal government has a
responsibility to consult in good faith, and by providing the 9-page Q&A document with only nine days
until the deadline does not meet the test of fairness or reasonableness in my view. This is not a
consultation process | can defend to my constituents. Especially when the legislation to impose a fee
cap by regulation came into force, was passed by Parliament in 2014. This issue has not been addressed
for almost 5 years but is now being rushed through. | do not understand how this can be?

Imposing $100 fee cap as opposed to a contingency fee would subject vulnerable Canadian’s living at or
near the poverty line to additional costs to request help, when in fact they may have no benefit in
applying due to the fact that the DTC is currently a non-refundable tax credit. Promoters that work on a
contingency fee will typically complete a 10-year assessment of tax returns to ensure applying for the
DTC is worthwhile. Some medical practitioners, | am told, may charge upwards of $300 for completing a
DTC application. This would put an individual hundreds of dollars backwards, with no guarantee of
approval, and even if approved — based on their taxable income, have no immediate or direct monetary
benefit.

To be clear, my constituent Mr. Nercessian as well as Mr. Weissman informed me that they in fact
support regulation of this industry. However, the regulations have to allow consultants to continue to
serve the disabled community. | agree with the principle of a fee cap but ask for a more responsible
approach to defining it.

| request that the Ministry of National Revenue withdraw the proposed regulations until further
discussions and studies can be performed to develop a viable business model that will allow consultants
to continue to help the disabled community without charging predatory fees.

Thank you for considering my viewpoint and that of my constituents.

SYEES

John Aldag
Member of Parliament
Cloverdale-Langley City

CC: Denyse Bertrand, Senior Policy Analyst, Legislative Policy Directorate, CRA
loyce Murray, Chair of Treasury Board, Government of Canada



